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2015 WISCONSIN ACT 345

AN ACT toamend 111.322 (2m) (a), 11.322 (2m) (bjand 632.897 (6); ario create 103.11 and 893.965 of the
statutestelating to: leave from employment for the purpose of serving as a bone marrogaardonor and prowid

ing a penalty
The people of the state of Wisconsin, represented in (g) “Serious health condition” has the meaning given
senate and assembly, do enact as follows: ins.103.10 (1) (9)-

(2) STATEWIDE CONCERN;UNIFORMITY. (@) The legis
Section 1. 103.11 of the statutes is created to read: laturefinds that the provision of bone marrow donation

103.11 Bonemarrow and agan donation leave(l) leaveand ogan donation leave that is uniform through
DerINITIONS. In this section: outthe state is a matter of statewide concern and that the

(&) "Bone marrow” haghe meaning given in s. enactmenbf anordinance by a cityillage, town, or
146.34(1) (a). county that requires employers to proviéenployees

(b) Except as provided in sub®) (b) 1. and (15),  with leave from employment, paid or unpaid, for any of
“employee”means an individual employed in this state thereasons specified in p#c) would be logicallyncon
by an employer sistentwith, woulddefeat the purpose of, and would go

(c) Except as provided in sub. (2) (b) 2., “employer” against the spirit of this section. Therefore, this section
meansa person engaging in any actiyvignterprise, or  shallbe construed as an enactmehstatewide concern
businessn thisstate employing at least 50 individuals on for the purpose of providing bone marrow donation leave
a permanent basis. “Employer” includes the state andandorgan donation leave that is uniform throughtinegt
any office, department, independent ageraythority state.

institution, association, societyor other body in state (b) In this subsection:

governmentreated or authorized to loeeated by the 1. “Employee” has the meaning givensin104.01 (2)

constitutionor any lawincluding thdegislature and the  (a).

courts. 2. "Employer” has the meanirgjven in s. 104.01 (3)
(d) “Employment benefit” has the meanigiyenin (a).

s.103.10 (1) (d). (c) Subject to pard), a city village, town, or county
(e) “Health care provider” has the meaning given in maynot enact and administer an ordinance requigimg

s.103.10 (1) (e). employerto provide an employee with leave from
() “Organ” has the meaningiven for “human employment,paid or unpaid, because the emplogee’

organ”in s. 230.35 (2d) (a) 2. absencdrom work is necessary in order for the employee

* Section 9911, WIsconsINSTATUTES: Effective date of acts. “Every act and every portion of an act enacted by the legislature over thegy
partialveto which does not expressly prescribe the time when it taflees siiall take ééct on the day after its date of publication.”
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to donate his or her bone marrow ogam to another per
son.

(d) This subsection does notfedt anordinance
affectingleave from employment of an employee of a
city, village, town, or county

(e) Any city, village, town,or county ordinance
requiringan employer to provide an employee with leave
from employment, paid or unpaithr any of the reasons
specifiedin par (c) that is in dect on the déctive date
of this paragraph .... [LRB inserts date], is void.

(3) Score. (&) Nothing in thisection prohibits an
employerfrom providing employees with rights to bone
marrowdonation leave oorgan donation leave that are
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(a) That the donee has a serious health condition that
necessitatea bone marrow or gan transplant.

(b) That the employee is eligible ahds agreed to
serveas a bone marrow organ donor for the donee.

(c) The amount of time expected to be necessary for
the employee to recover from thenemarrow or ogan
donationprocedure.

(8) PosITIONUPONRETURNFROMLEAVE. (@) Subject
to pat (c), when aremployee returns from bone marrow
and organ donation leave, his drer employer shall
immediatelyplace the employee in an employment posi
tion as follows:

1. If the employment position that the employedd

moregenerous to the employees than the rights providedimmediately before the bone marrow angasrdonation

underthis section.

leavebegan isracant when the employee returns, in that

(b) This section only applies to an employee who has psition,

beenemployed by the san@mployer for more than 52
consecutivaeveeks and who worked for the employer for

at least 1,000 hours during the preceding 52-week

period.

(4) BONE MARROW AND ORGAN DONATION LEAVE. AN
employeemay take bone marrownd ogan donation
leaveas providedn this subsection for the purpose of
servingas a bone marrow organ donor if the employee
provideshis or her employer with writtemerification
thatthe employee is to serve as a bone marroargan
donor. No more than 6 weeks of leave in a 12-month
periodmay be taken under this subsectam] leave may

betaken under this subsection only for the period neces

sary for the employee to undgs the bone marrow or
organdonation procedure and to recover from the proce
dure.

(5) PAYMENT FORAND RESTRICTIONSUPONLEAVE. (@)

This section does not entitle an employee to receive

wagesor salary while taking bone marrow andyan
donationleave.

(b) An employee magubstitute, for portions of bone
marrowandorgan donation leave, paid or unpaid leave
of any other type provided by the emplayer

(6) NoTiceTO EMPLOYER. If an employee intends to
takeleave for the purpose of serving as a bone maorow
organdonor the employee shall do af the following:

(a) Make a reasonablefeft to schedule the bone

marrowor oigan donation procedure so that it does not

undulydisrupt the employés operations, subject to the
approvalof the health care provider of the bone marrow
or organ donee.

(b) Givethe employer advance notice of the bone

2. If the employment position that the employetd
immediately before the bone marrow angasrdonation
leavebegan is not vacant when the employee retimns,
an equivalent employment position having equivalent
compensatiorhenefits, working shift, hours of employ
ment,and other terms and conditions of employment.

(b) No employer maybecause an employee received
bonemarrowand ogan donation leave, reduce or deny
an employment benefit that accrugéd the employee
beforehis or her leave began, aonsistent with sub. (9),
accruedafter his or her leave began.

(c) Notwithstanding paxa),if an employee on bone
marrow and ogan donation leave wishes to retum
work before theend of the leave as scheduled, the
employershall place the employee in an employment
positionof the type described in pda) 1. or 2. within a
reasonabléime not exceedinthe duration of the leave
asscheduled.

(9) EVMPLOYMENT RIGHT, BENEFIT, OR POSITION. (@)
Except as provided in pafb), nothing in this section
entitlesa returning employee to a righgmployment
benefit,or employmenposition to which the employee
would not have been entitled had he or she not taken bone
marrowand ogan donation leave or to the accrual of any
seniorityor employment benefit duringpeeriod of bone
marrowand ogan donation leave.

(b) Subject to par(c), during a period an employee
takes bone marrow andgam donation leave, his or her
employershall maintain group health insurance coverage
underthe conditions that appliechmediately before the
bonemarrow and agan donation leave began. tke

marrowor ogan donation in a reasonable and practicable employee continues making aegntributionrequired

manner.

(7) CerrtiFicaTiON. If an employee requests bone
marrow and ogan donation leave, the employer may
requirethe employee to provide certification issued by
the health care provider of the bone marrow ayaor
doneeor of the employee, whichever is appropriate, of
any of the following:

for participation in the group health insurance plan, the
employershallcontinue making group health insurance
premiumcontributions as ithe employee had not taken
thebone marrow and gan donation leave.

(c) 1. Anemployer may require an employee to have
in escrow with the employer an amount equal to the entire
premiumor similar expense for 8 weeks of the employ
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ee’s group healthinsurance coverage, if coverage is hearingshall be held withi60 days after the department
requiredunder par(b). receiveghe complaint.

2. An employee may pay the amount required under  (b) The department shall issue its decision @uair
subd.1. in equal installments at regular intervals over at within 30 days after the hearing. If the department finds
least a 12-month period. An employer shall deposit the thatan employer violated sub.i(l(a)or (b), it may order
paymentsat a financial institution in an interest-bearing the employer to takeaction to remedy the violation,
account. including providing the requested bone marrow and

3. Subjecto subd. 4., an employer shall return to the organdonation leave, reinstating an employee, providing
employeeany payments made under subd. 1., plus-inter backpay accrued not more than 2 years before the com
est,when the employee ends his or her employment with pjaint was filed,and paying reasonable actual attorney
theemployer feesto the complainant.

4. If an employee ends his or her employment with (13) QviL AcTioN. (a) An employee or the depart
an employerduring or within 30 days after a period of ment may bring an action in circuit court agairest
bonemarrow andorgan donation leave, the employer employerto recover damagesaused by a violation of
may deduct from the amount returnealthe employee  gyp_(11) after the completion of an administrative -pro

undersubd. 3. any premium or similekpense paid by  ceedingjncluding judicial reviewconcerning the same
theemployer for the employeegroup health insurance \;igation.

coveragewhile the employee was on bone marrow and

organdonation leave. within the later of the following periods, or be barred:

(d) If an employee ends his or her employmeitin 1. Within 60 days from the completion of an adminis
anemployer during or at the end of a period of bone mar y»4i\e hroceeding, including judicial reviewoncerning
row and ogan donation leave, the period famversion

to individual coverage under s. 632.897 (6) shall be cal
culatedas beginning on thgay on which the employee
beganthe period of bone marrow andgan donation
leave.

(10) ALTERNATIVE EMPLOYMENT. Nothing in this sec
tion prohibits an employer arah employee who is serv
ing as a bone marrow or gan donor from mutually
agreeingto alternative employmerfor the employee
while the employee recovers from thene marrow or
organ donation procedure. No period of alternative
employment, with the sameemployer reduces the
employee’sright to bone marrow and gain donation
leave.

(11) ProHBITED ACTS. (@) No person may interfere
with, restrain, or deny the exercise of any rigravided

(b) An action under par(a) shall be commenced

the same violation.

2. Twelve months after the violatiasccurred, or the
departmenbr employee should reasonably have known
thatthe violation occurred.

(14) NoticeposTeD. (a) Each employer shall post,
in one or more conspicuous placatere notices to
employeesare customarily posted, a notice in a form
approvedby the department setting forth employees’
rightsunder this sectionAny employer who violates this
subsectionshall forfeit not more than $100 for each
offense.

(b) Any person employing at least 2Z&dividuals
shall post,in one or more conspicuous places where
noticesto employees are customarily postedhadice
describingthe personé policy with respect to leave for

underthis section. thereasons described in sub. (4).

(b) No person may dischge or in any other manner (15) NONAPPLICAI?ILITY.- This section does not apply
discriminateagainst any individual fospposing a prac {0 émployees, aslefined in s. 230.03 (10h), who are
tice prohibited under this section. allowedto take a leave of absenaeder s. 230.35 (2d) (b)

(c) Section 11.322 (2m) applies to discly@ or or (c) for the purpose of serving as bone marrow gaior
otherdiscriminatory acts arising in connection with any donors.

proceeding under th|S Section_ SEcTiON 2. 111.322 (2m) (a) of the statutes iS
(12) ADMINISTRATIVE PROCEEDING. (@) Anemployee amendedo read: o _ _
who believes his or her employer has violated $lib). 111.3222m) (a) The individual files a complaint or

(a) or (b) maywithin 30 days after the violation occurs attemptsto enforce any right undex. 103.02, 103.10,
or the employee should reasonably have known that thel03.11, 103.13, 103.28, 103.32, 103.34, 103.455,
violation occurred, whichever is lateiile a complaint ~ 103.50,104.12, 109.03, 109.07, 109.075, 146.997, or
with the department alleging the violatioithe depart 995.55,0r ss. 101.58 to 101.599 or 103.64 to 103.82.

mentshall investigate the complaint and shall attetopt SecTioN 3. 111.322 (2m) (b) of the statutes is
resolvethe complaint by conferenoegnciliation, or per amendedo read:
suasion.If the complaint is not resolved and the depart 111.3222m) (b) The individual testifies or assists in

ment finds probable cause to believe a violation has any action orproceeding held under or to enforce any
occurredthe department shall proceed with notice and a right under s. 103.02, 103.10, 108,103.13,103.28,
hearingon the complaint as provided in ch. 227. The 103.32, 103.34, 103.455,103.50, 104.12, 109.03,
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109.07,109.075, 146.997, or 995.55, or ss. 101.58 to  893.965 Bone marrow and organ donation leave;

101.5990r 103.64 to 103.82. civil remedies. Any civil action arisingunder s. 10311
SeCTION 4. 632.897 (6) of the statutes is amentied  (13) (a) is subject to the limitations of s. 10B(1.3) (b).
read: SEcTION 6. I nitial applicability.
632.897(6) If the terminated insured elects to eon (1) Thisactfirst applies to an employee, as defined

tinue group coverage as provided in this section, the in section 1031 (1) (b) of the statutes, as created by this

insurermay require conversion tndividual coverage by  act,who is afected by a collective bgaining agreement

theterminated insured and his or her spouse and depenthatcontains provisions thatre inconsistent with this act

dents18 months after the terminateétsured elects the  onthe day on which theollective bagaining agreement

groupcoverage except as providedsins.103.10 (9) (d) expiresor is extended, modified, or renewed, whichever

and103.1 (9) (d) The conditions, rights and procedures occursfirst.

governingconversion under sub. (4) (a) apply to this-con SecTION 7. Effective date.

version. (1) This act takes &dct on the first day of the 3rd
SecTion 5. 893.965 of the statutes is created to read: monthbeginning after publication.




